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April 24, 1985
2-4101-RWD-243

King County International Airport
P.0. Box 80245
Seattle, WA 98108

Attention: Mr. Jeff Winter
Gentlemen:

The Boeing Company is aware of new regulations that require permits for
stormwater discharges. These rules may affect your jurisdiction as well.
Applications for National Pollutant Discharge Elimination System (NPDES)
permits for all stormwater discharges are due April 26, 1985, under
amendments to 40 CFR, part 122. The Boeing Company is currently making
application for these permits so as to comply with this program for our
properties.

It is our interpretation that the owner or operator of the portion of a
stormwater conveyance system that discharges directly into waters of the
United Dstates may file a single application covering commonly shared
conveyance systems (See attached copy of Part 122). This application
may require information from each of the owners or operators sharing

the system. Since the stormwaters from the Boeing facility at 7355
Perimeter Road S., Seattle, WA 98108 drain to your system, we will not
be filing for the permit. We are willing to work with you and supply
any information necessary for your required application.

Please contact David Smukowski in Seattle on (206) 241-3720 at your con-
venience for more details on the regulations. He will be able to answer
pertinent questions or direct you to the specific Boeing personnel to
answer specific questions about our stornwater conveyances.

Sincerely,
M. A. Schultz
cc: W.S. Dept. of Ecology
RWD : rm " ROUTZE
Attachment =g
KD
EOEING

KCSlip4 59935

SEA426234



Ko fomedy A ynd ~

. _ =7
NPDES PERAMITS 181:1007
mp ad IADNIXD) of CWA. (®) BYect Permits continusd uniier ) Applicable io State progrems
-lsyu’dhhthu this section remain fuily effactively and m.ad-h.duﬂdan&:‘o
has performed & pollutants saforcasble. information will be deniec:
m-hb te b " (¢] Enforcament When the permittee mﬂomndldéouohq
da d:n ::n -mmeq:g.m n:tmlllmtwp-mm
dose puablic comment period. xpiring or expired permi ! hﬂ‘nﬂuﬂmm
) There are sufSicient do ddhm " (Mp:l.i:bl Sta propu:“
are any or (J ¢ o Slats 200
éﬁ!bddloauubdhwh m]:...hmﬁ:gw !Mhhmdmnmn:b“.mn
wpon it which sppli forms provided
mm;amd:nmmmx ,-m.:-' o o mm:mﬁ&:
subject lesue & notice of intant to claimed confiden:
designed o brivg the segmant ,E’m,'ﬁ.,wuh‘:’mm information submitted o the farms
iato compliance with applicabls water (04 ownar or oprator would thes and any attachments used to
quality be required lo cease the activities wapply information required by the
§1525 EMestofs permt suthortzed by the coutizued permit orbe forma.
(a) Applicadie 1 53 see Yabiect 1o enforcament action for Subpart B—Permit Appication snd
finax for axry toxic effinent opereting without  permit
standards jtions imposed (3) lssus & new permit under Purt 12¢
wnder section 307 of the CWA, with te conditions: ar Yor & purmit
ooast! purposes :
(d) State continvation. (1) An EPA- (e) Duty o apply. Any person who
mﬁm&m Issued t does not continne in fores dncll_umm'dmxp
o permit may be modified. revokaed and its toa dats under poliutants and who does not have an
reissusd, or terminated during its term 'm"u:':‘;;:,"m’“lh hl hl ?d"ml;‘a"l ".""‘"“ A
?-_:“'".'Hh"m“ nm%m may u,udtllﬂ.a.wlu-ull
continne either or State-issned prive ownad estmant works unless
‘W”s":m permits until the effective dats of the the Director requires ctherwise andar
ot m"'ml rigcts of any new permits. if State lsw allows. § 122.44(m). shall submit & complets
saxt, or enty exclusive pri mnm;,-:ll h-”d:lln m:?muy( .hwed wu:um
{ .4
(c) The issuance of « parmit does not :mmdhddp-ﬂmh 125.102) tv the Director in accordance
Mwmzmwu effective date of the State-issued new  with this section and Past 124,
MZCM Mdﬂ“shu' permit. [b) Who applies? Whan & facility or
I law or I activity is ownad by cns persos bet is

(u) ZPA permits. Whan EPA is the
permit-issuing suthority, the conditions
of an permit ceotinue in forcs
under $ US.C. 538(c} untl the effective
data of a new permit (see § 124.18) if

(1] The permittes has submittad a

§ 1227 Canfigentiaiity of Infarmetion.
(a) In sccordance with 40-CPR Part 2,
informa

posing 3 new dischargs
application st least 130 days
" date on which the discharge is

mence, snless permission for a later date

submissl words o submit their applications well in ad
-m?ﬁb, the don”on  Yaocs of the 180 day requirement o avoid
each page coolaining such information.  delay. Sec also paragraph (k) of this
H 20 claim is made at the time of sechion.
sabeission, EPA may maks the [122.21(¢)(1) designated by 49 FR 38045,
ﬁhﬁunndunvdhhlnzhwblll: Seprember 26, 1984)

thout farther notice. i & claln existing siorm
assarted. the (nformation wil be weated  debrer wnclar § 122 28 tht does act
in sccordance with the In40 have aa affective permit shall submit o
CR Part 2 (Public Information). application by March 29, 1983, Agy
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discharger devignated wader §122 28( Information requirements. All
'll'nllubniluu”lielh'lﬁh. ) lﬂﬂuﬂbfﬂ?ﬂ’bﬁw
mamma:%&.ﬁn mhhﬂamwmﬂmhth

n c)2) added by

Seprember 26, 1984) w&?hbmc&uumoﬁ .
d) Duty o reapply. POTW  information required of app ”
-l(mmr;dy.czm::’mm forth in paragraphs (g)-{k}} of this

submit s new spplication st least 180

days before the tion date of the (1) The activities conductad by the

existing permit. permission for spplicant which require it to obtain an
hmdnhhohomhdbyg ‘ NPDES permit.

m.m';nmmnmmt {2) Name.
submitted later

(2) All other permitices with currently

effective permits shall submit a new appli- provided by the
cation 180 days before the existing permit (G)Thopctgom
oum

cxpires, except that

(i) The Regional Administrator may and status as Pederal, Stats. private,
grant permission (0 submit an application public. or other entity.
later than the deadline for submission oth-  (5) Whether the facill
erwise applicable, but no later than the Indian lands.
permit expiration date: and (6) A listing of all permits or

(ii) The Regional Administrator may construction approvals received or
grant permission 1o submit the informs- applied for under any of the following

tion required by paragraphs (g)(7), (9), programs:

and (10) of this section afier the permit (i) Hazardous Waste Management

expiration date. program under RCRA.

[122.21(d)(2) revised by 49 FR 31842, (i) UIC program under SDWA.

August 8, 1984) (iii) NPDES program under CWA.
(3] All dpplicants for EPA fasued (iv) Prevention of Significant

permits. other than POTWa and new Detericration (PSD) program under the

sources, must complste Fomms 1 and Clean Air Act.

sithar 2b or 2c of the cansolidated (v]} Nonattainment program under the

permit application forms te apply under Clean Air Act.

section 122.21 and paragrephs (1), (g). (vi) Natlonal Emission Standards for

and (h) of this section. Hazardous Pollutants (NESHAPS)

[122.2)(d)(3) added by 49 FR 31842, mm;mﬂ'n:::n approval under the

August 8, 1984) Clean

vii) Ocean its under the
(e} Completaness. Tha Director shall (i) d::?‘”lmm er

Dot issus a permit before recsiving

complete application for a permit sxcept Act

for NPDES general permits. An (viii) Dredge or fill permits under
application for & permit is complets section 404 of CWA.

when the Director receives an (ix) Other relevant environmental
application form and any lementa]  permits. including Stats permits.
information which are ted to his (7) A topographic map {or other map if

or her satisfaction. The completsness of s topographic map is unavailable)

any application for @ pexmit shall be extending one mile beyond the property
fudged independently of the status of boundaries of the source. depicting the
any other permit application or permit facility and each of its intake and

for the same facility or activity. For EPA  discharge structures: sach of its
sdministared NPDES programs. an hazardous waste trestment, storage, or
application which is reviewed under disposal facilities: each well where

§ 124.3 is complete when the Director fivids from the facility are injected
receives either & complete application or underground: and those wells. springs.
the information listed in a notice of other surface water bodies, and drinking
deficiency. water wells listed in public records or

lications to be location of the ty for which the
mmmmau application is submitted.
of the existing permit.) M;msc

ty is located on

otherwise known to the applicant in the
map ares. Group Il storm water

o3 defined in § 122.20(b)(3),
are exampt from the requirements of
paragraph (1) (?) of this section.
[122.21()(7) amended dy 49 FR 38046,
Seplember 25, 1984)

(8) A brief of the
th.l) description painre of

_(®) For Group 1t storm water
dischargers (as defined in § 122.28(b)
(3)) only. a brief narrative description of:

(i} The drainsge area. including an
estimate of the size and nature of the
ares;

(ii) The receiving water: and

(iii) Any treatment applied to the

arge.
(122.21(1)(9) added by 49 FR 38046, Sep-
tember 26, 1984]

(8) Application requirements for
existing manufacturing, commercial,
mining, and silvicultural dischorgers.
Existing masufacturing. commercial.
mining, and silvicultural di rs
spplying for NPDES permits
provide the following information to the
Director, using application forms
provided by the Director:

(1) Outfall iecation. The latitude and
longitude to the nearest 15 seconds and
the nlmmof the receiving water.

(2) Line Drawing. A line drawing of
the watsr flow through the facility with
a water balancs, showing operations
contributing wastewater to the effluent
and treatment units. Similar processes,
operations. or production areas may be
indicated as a single unit, labeled 1o
mnd 0 th: more deuil:d a0 of

entification under paragraph (g)(3) o
this section. The wataer bdageo must
show approximate average flows at
intake and discharge points and
between units, including treatment units.
If a water balance cannot be determined
(for example. far certain mining
activities), the applicant may provide
instead s pictorial description of the
natuwe and amount of any sources of
water and any collection and treatment
measures. :

{3) Averoge flows and tregtmment. A
narrative identification of each type of
process, operstion, or production area
which contributes wastewater to the
affluent for each outfall. including
process wastewatey, cooling water, snd
stormwater runoff; the aversge flow
which esch process contributes; and &

[Sec. 122.21(g)(3)]
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description of the treatment the
wastswatsr receives, incinding the
uitimate dispesal of amy solid or Suid
wastes other then by

(for exansple. “dye-making reactor”,
“distillation towar”.) For a privately
ownad Ureatmeent works, this
information shall include the identity of
oach weer of the ’-Mn" “:‘h
(8) Intermitters flows. i any
deecribed

ml. b:;p:udrﬁ:qu
. 2
duration and flow rats of sach dischargs
occurrence {except for stormwater
runoff, spillage or leaks).
Maximum

(s) han
effluent guidsline promulgated under
section 304 of CWA applies to the
applicant and is expressed in terms of
production (or other measurs of
operation), s reasonsable measure of thn-
applicant’s sctual production reported
ﬁonﬂbu&hhm&n&eﬁ\—t
guideline. The teported messure must
reflect the actuai production of the

48 required by § 122.450b)2).
%nmam. If the applicant is
wubject to any present requirsmaents or
compliance schedules for construction,
upgrading or operation of wasts
treatmaent equipment. an identifcation
of the abatement requirement. a
o« Doty of the reguired g

o listing i
projected final compliance dates.
(122.21(g)X(7) inroductory text revised by
49 FR 38046, September 26, 1984}

{7) Effluent characteristics.
Information on the discharge of
pollutants specified in this
subparagraph. When “quantitative
data” for a pollutant are required. the
applicant must collect a sample of
effluent and analyze it for the pollutant
in accordance with analytical methods
approved under 40 CFR Part 136. When
no analytical method is approved the
applicant may use any suitable method
but must provide a deecription of the
method When an applicant has two or
more outfalls with substantially
identical effluents, the Director may
ailow the applicant to test only one
outfall and report that the quantitative
data also apply to the substantially
identical outfalle. The requirements in

11-2-84

parsgraphs (g7} (iii) and (iv) of this
section that an applicant must provide
quantitative dats for certein pollutents
known or believed 10 be present do nat
apply to pollutants present in &
discharge solely as the result of their
presence in intake water: however, an
spplicant must report such pollutants as
present. Grab samples must be used for
pH, lemperature. cyanide. total phenola.
residus! chlorine. oil and grease. and
facal coltform. For all other poliutants.
24-hour composite samples must be
used. However. » minimum of one grab
sample may be taken for effluents from
bolding ponds or other impoundments
with a retention period grester than 24
bours. and & minimum of one to four (4)
grab samples may be taken for storm
water discharges depending on the
duration of the discharge. One grab-
sample shall be taken in the first bour
(or less) of discharge with one
additional grab sample taken in each
succeeding hour of discharge up to 8
minimum of four grab samplies for
discharges lasting four or more hours. In
addition. the Director may waive
composite sampling for sny outfall for
which the applicant demonstrates that
the use of an sutomatic sampler is
infeasible and that the minimum of four
(4) grab samples will be a representative
sample of the efMluent beirg discharged.
An applicant is expected to “know or
have reason 10 believe” that a pollutant
is present in an effluent based on an
evajuation of the expected use.
production. or storage of the pollutant.
or on any previous analyses for the
pollutant. (For example. any pesticide
manufscturcd by a facility may be
expected to e present in cnntaminated
storm water runcff from the facility )
(IXA) Bvery applicant must report
quantitative data for every outfall for
the following pollutants:
Biochemial Oxygen Demand (BOD,)
Chemical Oxygen Demand
Total Organic Carbon
Total Suspended Solids
Ammonia (as N)
';.lonpcltun {both winter and summer)

(B) The Director may waive the
reporting requizements for individz al
point sources or for s particuiar industry
categery for one or more of the
pollutar:a listed in paragraph (=}I7Vij{A)

of this section if the spplicant has
demonstrated that such 8 waiver is
sppropriate because information
adequuts to support issuance of & permit
can be oblained with less stringent
requirements,

[122.21(g)(7)(i)(B) revised by 49 FR
33046, September 26, 1984)

(ti) Bach applicant with processes in
one or more primary indus
{see Appendix A to Part 122)
contributing to a discharge must repart
Quantitative data for the following
pollutants in each outfall containing
process wastewater:

(A) The organic toxic pollutants in the
fractions designated in Table I of
Appendix D of this Part for the
applicant’s industrial categary or
categories unless the applicant qualifies
as a small business under. ph
(d){(8) of this section. Table I
Appendix D of this Part lists the organic
toxic pollutants in each fraction. The
fractions result from the sample
preparstion required by the analytica)
procedure which uses gas
chromotography/mass spectrometry. A
determination that an applicant falis
within a particular industrial category
for the purposes of selecting fractions
for testing is not conclusive as o the
applicant’s inclusion in that category for
any other purposes. [See Notes 2, 3. and
4 of this section.}

(B) The pollutants listed in Table 1 of
Appendix D of this Part {the toxic
metals, cyanide. and total paenols).
(122.21(g)(7)(iii) revised by 49 FR
38046, September 26, 1984]

(iii)(A) Each applicant mus! indicate
whether it knows or has reason to
believe that any of the pollutants in
Table [V of Appendix D (certain
conventiona! and nonconventional
pollutants) is discharged from each
outfail If an applicable efMuent
limitations guideline either directly
limits the pollutant or, by its express
lerms, indirectly limits the pollutant
through limitations on an indicator. the
applicant must report quantitative data.
For every pollutant discharged which is
not 3o limited in an effluent limitations
guideline. the spplicant must either
report quantitative data or briefly
describe the reasons the pollutant is
expected to be discharged.

[Sec. 122.21(g) 7))
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(B) Each applicant must indicate
whether it knows or has ressos to
believe that any of the pollstants listed
in Table O or Table I of D
{the toxic pollutants and wetal phenols)
fo.; which qunﬁudti:;d datd are M;h
otherwise require er paragrs
{8}?)ii} of this section. ia discharged
from each outfall. For svery pollutant
expected 10 be discharged in
concentrations of 10 ppb or greater the
spplicant must report quantitetive data.
For acrolein. acrylonitrile. 2.4
dinitrophenol. and 2-methyl4.8
dinitrophenol. where any of these four
pollutants are expected to be discharged
in concantrstions of 100 ppb or greater
the applicant must report quantitative
daia. For evary pollutant expected 10 be

in concentrations less than
10 ppb. or in the case of acrolein.
scrylonitrile, 2.4 dinitrophenol. and 2-
methyl4.8 dinitrophenol. in
concentrations less than 100 ppb. the
applicant must either submit
quantitative data or briefly describe the
reasons the pollutant is expected to be
discharged. An spplicant qualifying as a
small business under paragraph (g){8) of
this section is not required 1o analyze
for pollutants listed in Tabile O of
Appendix D (the organic toxic
pollutants).

(iv) applicant must indicate
whether it knows or has reason to
believe that any of the pollutants in
Table V of Appendix D of this Part
(certain hazsrdons substances and
asbestos) is cischarged from each
outfall. For every poilutant expected to
be discharged. the applicant must briefly
describe the reasons the pollutant is
expected to be discharged. and report
any quantitative data it has for any
pollutant.

(v) Bach applicant must report
qualitative data. generated using o
screening procedure not calibrated with
analytical standards, for 23.7.8- .
tetrachlorodibenzo-p-d:oxin (TCDD) if
it

{A) Uses or manufactures 2.4.5-
trichlorophenoxy acetic acld (2.4.5.-T}; 2-
(24.5-trichlorophenoxy) propancic acid
{Silvex, 24.5.-TP); 2-{2.4.5-
trichlorophenoxy) ethyl. 2.2-
dichloropropionate (Erbon); 0.0-
dimethyl O-(2.4.5-trichlorophenyl)
phosphorothioate (Ronnel); 2.4.5-
trichiorophenol (TCP): or
hexachlorophene (HCP): or

(B) Xnows or nas resson to believe
that TCDD is or may be present in an
offluent.

(8) Savall business exemption. An
applicant which qualifies as & small
business under one of the following
criteria is exempt from the requirements
in paragraphe (g)(7)(11)(A) or (g)(7}ili}(A)
of this section to submit quantitative
data for the pollutants listed in Table I
of Appendix D of this Part (the organic
tadc pollutants):

(1) For coal mines. a probable total
annual production of less than 100,000

tons per year. .

(1) For all other applicants. gross total
annual sales averaging less than
$100.000 per year (in second quarter
1990 dlars. _

(9) Used or manufactured toxics. A
listing of any toxic pollutant which the
applicant currently uses or
manulactures as an intermediate or final
product or byproduct. The Director may
waive or modify this requirement for
any applicant if the applicant
demonstrates that it would be anduly
burdensome to identify each toxic
pollutant and the Director has adequate
information to issue the permit.
{122.21(g)(9) revised by 49 FR 38046,
September 26, 1984]

(10) Storm water point source

exemption.

U)‘En applicant that qualifies as a
Group II storm water discharger under
§ 122.28(b)(3) is exempt from the
requirements of paragraphs (f){7) and (g}
of this section. unless the Director
requests such information.

{ii) For the purpose of paragraph (g)(3)
of this section. storm water point
sources may estimste the average flow
of their discharge and must indicate the
rainfall event and the method of
estimation that the estimate is based on.

(iii) The Director may require
additional information under parsgraph
(8)(13) of this section. and may request
any Group II storm water dischargers to
comply with parsgraph (g) of this
section.

[122.21(g){10) revised by 49 FR 38046,
September 26, 1984]

(11) Biological toxicity tests. An
identification of any biological toxicity
tests which the applicant knows or has
reason to believe have been made
within the last 3 years on any of the
applicant’s discharges or on a receiving
water in relation to s discharge.

(12) Controct analyses. U & contract
laboratary or consulting firn performad
e o e

on,
Iguﬁty of sach laboratory or Arm and

. .
(13) Additional information. In
addition to the informatios on
the application form, applicants shall
provide to the Director, at his or ber

request. ormation as the
Director may reasonably require to
aseess the the facility and
to determine ar to issus an NPDES

permit Ths additional information may
include sdditional quantitative data and
bicassays o assess the relstive toxicity
of discharges to aquatic lfe and
requirements to determine the cause of
O Apphiaci

(h) Application requirements for new
and sxisting cancentroted anima/
feeding operations and aquatic animal
production focilities. New and existing
concentrated anima| feeding operations
(defined in § 122.23) and concentrated
aquatic animal production facilitiés

- {defined in § 122.24) shall provide the

following information to the Director.
ust the application form provided by

(1) Por concentrated animal leeding
operations: .

(i) The type and number of animals in
opc;: confinement and housed under
roof. -

(ii) The number of acres used for
confinement feeding.

(iii) The design basis for the runoff
diversion and control system. if one
exists, including the number of acres of
contributing drainage, the storage
capacity, and the design safety factor.

(2) For concentrated aquatic anima!
production facilities:

(i) The maximum daily and average
monthly flow from each outfall.

(ii) The number of ponds. raceways,
and similar structures.

(iii) The name of the receiving water
and the source of intake water.

(iv) For each species of aquatic

i the total yearly and maximum
barvestable weight.

{v) The calendar month of maximum
feeding and the total mass of food fed
during that month.

(i} Application requirementa for naw
and existing POTWs. [Reserved.)

() Application requirements for new
sources and new dischargers.

[Sec. 122.29()) 150
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{Reserved.) ) o

ﬁlwmfwappbwum
from new sources. (1) The owner o¢
mnmduywwiﬂmyul
new source(as s §1222) and
which is located s & State without an
spproved NPDES must comply
with!.hp;n ions of this paragaraph.
(2)(1) Before beginning any on-site
constroction as defined in §122.20, the
ownaer ot oparator of any facility which
may be a new source must submit
Information to the Regional
Administrstor so that he ot she can
determins if the facility is « new sourcs.
The Regional Administrator may request

additional information needed to
&nh’_rnluvdmhumbdlltyhtm
source.

(i) The Regional Administrator shall
make an initis] determination whether
. :ofl;d'lityhamxlmﬂ&ina
recelving all necessary
hfz:nnﬂon under paragraph (k}2){i) of
this section.

§124.10 of the.new source determination
under paragraph (k)(2) of this section. If
ths Regional Administrator has
determined that the facility is a new
source, the notice shall state that the
applicant must comply with the
environmenta] review requirements of
40 CFR 6.800 of s0q.
(4) Any interested person may

challenge the Regional Administrator's
.initial naw source determination by
requesting an evidentiary hearing under
Subpart E of Part 124 within 30 days of
issuance of the public notice of the
initial determination. If all parties 10 the
evidentiary hearing on the
determination agree. the Regional
Administrator may defer the hearing
until after a final permit decision is
made. and consolidate the hearing on
the determination with any bearing on
the permit.

(122.21(k)(4) amended by 49 FR 38046,
September 26, 1984)

(1) Variance requasts by non-POTH's.
A discharger which is not a publicly
owned treatment works (POTW) may
request a variance from otherwise
spplicable effluent imitations under any
of the following statutory or regulatory
provisions within the times specified in
this paragraph:

1-2-84

{3) Fundamentally different foctors. A
request for a variance oo the
presancs of “fundamentally different
factors” from those on which the
sffluent limitations guideline was based.
shall be made by the close of the public
comment period under § 124.10. The
request shall explain how the
requirements of § 124.13 and 40 CFR Part
125, SubpartDhave been met.

(2) Non-conventional polutanis. A
request for s variance from the BAT
requirements for CWA  section
301(bXIXP pollutants (commonly
called ‘‘non-conventional” pollutants)
pursuant to section 301(c) of CWA Dde-
cause of the economic capability of
the owner or operator, or pursuant to
section 301(g) of CWA because of cer-
tain environmental! considerations.
when those requirements were dased
on effluent limitation guidelines. must
be made by:

(1) Submitting an initial request to
the Regional Administrator, as well as
to the State Director if applicable,
stating the name of the discharger.
the permit number. the outfall
number(s), the applicable effluent
guideline, and whether the discharger
is requesting a section 301¢¢) or section
301(g) modification or both. This re-
Quest must have been filed not later
than:

(A) September 25, 1978, for a pollut-
ant which Is controlled by s BAT ef-
fluent limitation guideline promulgut-
ed before December 27, 1977; or

{B) 270 days after promulgation of
an appiicadble effluent limitation
guideline for guidelines promulgated
after December 27, 1977; and

(1) Submitting s completed request
no Iater than the close of the public
comment period under § 124.10 demon-
strating that the requirements of
§124.13 and the applicable require-
ments of Part 128 have been met.

(1) Requests for variance from ef-
fluent limitations not based on efflu-
ent limitation guidelines need only
comply with paragraph (1X2)ii) of
this section and need not be preceded
by an initial request under paragraph
(1X2X1) of this section.

(3) Delay in construction of POTW.
An extension under CWA section
301(1X%2) of the statutory desadlines in
sections 301(bX1XA) or (BXIXC) of
CWA based on delay in completion of
8 POTW into which the source is to
discharge must have been requested
on or before June 26, 1978, or 180 days

Pubkanea by THE BUREAU OF NATIONAL AFFAIRS, INC.. Washington. D.C. 20037

after the relevant POTW requested an
extension under paragraph (mx32) of
this section. whichever is later, but in
no event may this date have been later
than December 28, 1978. The request
shall explain how the requirements of
40 CFR Part 128, Subpart J have been
met.

(4) Innovative technology. An exten-
sion under CWA section 301(k) from
the statutory deadline of section
J01(bX2XA) for best available techno}-
Ogy based on the use of lnnovative
technology may be requested no later
than the close of the pudblic comment
period under § 124.10 for the discharg-
ers initial permit requirltng compli-
ance with section 301(bX2X A). The re-
quest shall demonstrate that the re-
qQuirements of §124.13 and Part 125.
Subpart C have been met.

limitations. A modification under sec-
tion 302(bX2) of requirements under
section 30%(a) for achieving water
Quality related effluent limitations
mAy be requested no later than the
close of the public comment period
under §124.10 on the permit from
which the modification is sought.

(8) Thermal discharges. A variance
under CWA section 31&a) for the
thermal component of any discharge
must be filed with s timely application
for a permit under this section. except
that if thermal effluent limitations
are established under CWA Section
402(aX1) or are based on water quality
standards the request for a variance
may be filed by the close of the public
comment period under §124.10. A
copy of the request as required under
40 CPR Part 128, Subpart H. shall be
sent stimultaneously to the appropriate
State or interstate certifying agency as
required under 40 CFR Part 125. (Ses
§ 124.65 for special procedures for sec-
tion 316(a) thermal variances.)

(m) Variance requests by POTWs. A
discharger which is a publicly owned
treatment works (POTW) may request
a variance from otherwise applicadle
effluent limitations under any of the
following statutory provisions as speci-
fied in this paragraph:

(1) Drischarpes into marine waters A
request for s modification under CWA
section 301(h) of requirements of
CWA section 3I0UBXIXB) for dis-
charges into marine waters must be
filed in accordance with the require-
ments of 40 CFR Part 125, Subpart G.

(2) Delay in construction. An exten-
sion under CWA section 301¢ix1) of

{Sec. 122.21(mK2)]
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CWA sec-
tion 302(bX2) of the requirements
under section 302(a) for achieving
water quality based effluent limita-
tions shall be requested no later than
the close of the public comment period
§124.10 on the permit from
the modification s sought.

Ezpedited variance procedures
time extensions. (1) Notwithstand-

Notz 1: At 46 PR 2048, Jan. 8, 1961, the
Environmental Protection Agency suspend-
od until further notice § 122.21(gNTXIXA)
and the corresponding portioas

of the NPDES application Form 2 as they
8poly to coal mines. This revision continues
that suspension.

NOTE T At 48 PR 22345, Apr. 20, 1981, the
Environmental Protection Agency muspend-
od untt] further notice § 122 3(GNTHLXA)
and the

Paper (Sudpart E); testing and reporting for
. base/neutral and pesticide frac-
tiens in the following subcategoriess BCT
Bleached Kraft (Subpart H). Semi-Chemiecal
tSubparts B and C). and Nonintegrated-Pine
Papers (Subpart R); and testing and report.
ing for the acid. base/neutral. and pesticide

|

Papers (Subpart O), Market Bleached Kraft
(8ubpart G). Tissue from Wastepaper (Sub-
Nonintegrated-Tissue Pupers

8. Testing and reporting for the base /neu-
tral fraction tn the Once-Through Cooling
Water. Ply Ash and Bottom Ash Transpor
Water process wastestreams of the Steam
Klectric Power Plant industrial category.
This revision continues that suspension

Notz 4: At 46 PR 36703, July 15, 1881. the
Environmental Protection Agency suspend-

. dom) no later

od untl further notice portions of
B132.31(AX D), &s set forth below:

1. Pootnote (1) to the tadie In
$122.31¢ax 3.

3. In footnote (3) to the table in 40 CPR
$132.31(dX3), the portion which restrict
the Director's suthority to extend the appll-
cation deadline no later than the permit ex-
Piration date as that restriction applies to
the submission

of daty required by
1122.31(d) (7). (#), and (10). Thua,
the suspensicn. footbote (3) effectively

But (except for information required dy
paragraph (@) (1), (9). and (19 of this see-
than the expiraion date of
the parmit.

This revision continues that suspension.

§122.22 Signetories to permit applications
and reports {appiicable 1o State
e § 123.26). :

(a) Applications. All permit
applications shall be signed as follows:

(1} For a corporation: by a responsible
corporate officer. For the purpose of this
section. a responsible corporata officér
means: (i) A president, secretary,
treasurer, or vice-president of the
corporstion in charge of a principal
business function, or any othes person
who perfoms similar policy- or decision-
making functions for the corporation. or
{ii} the manager of one or more
manufacturing, production. or opersting
facilities employing more than 250
persons or having gross annus! sales or
sxpenditures exceeding $25 million (in
second-quarter 1980 dollars), if suthority
to sign documents has been assigned or
delegated to the manager in accordance
with corporate procedures.

Nots: EPA does not require specific
sssignments or delegations of authority 1o
responsible corporute officers identified in
§ 122.22(a1)i). The Agency will presume
that these ible corporste officers have
the requisite authority 10 sign permit
applications unless ths corporation bas
aotified the Director to the contrary.
Corporate procadures governing suthority to
sign permit applications may provids for
assignment or delegation to applicable
corporale positions under § 122.22{s}(1){ii)
rather than to specific individuals.
[122.22(a)(1) revised by 48 FR 39619,
September 1, 1983}

(2) For a partnership or sole
proprisiorship: by a general parter or
the proprietor, respectively; or

(Sec. 122.22(aK2)] 152
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(3) For a municipaljty. State. Federal. this section shall make the following

or other public agency: by sither 8
"&25‘1 exscutive officer or rankinz

e official. For purposes of this
section. s principal sxecutive officer of &
Fedaral agency includes: (i) The chief
executive officer of the agency. or {ii) a
senior executive officer baving
responsibility for the oversl! operations
of a principal geographic unit of the
agency {e.g. Regional Administrators of \
EPA) -—
{122.22(2)(3) revised by 43 FR 19619,
September 1, 1983]

(b) All reports required by permits,
other information requested by the
Director. and all permit applications
submitted for Group [ storm water
discharges under § 122.28(b){3) shail be
signed by a person described in
parsgraph (a). or by a duly authorized
representative of that parson. A person
is a duly authorized represenistive only
if:

[122.22(b) introductory text revised by 49
FR 38046, September 26, 1984]

(1) The suthorization is mede in
writing by

(2} The autharization specifies either
an individual or a position having
responsibilily for the overall operation
of the regulated facility or activity such
as the position of plant manager.
operator of a well or a weil field.
superintendent. position of equivalent
responsibility. or an individual or
position having overall responsibility for
environmental maiters for the company.
{A duly authorized representative may
thus be either a named individual or any
individusl occupying s named position.)
[122.22(b)(2) revised by 49 FR 38046,
September 26, 1984]

(3) The written authorization is sub-
mitted to the Director.

() Changes to authorization 1f an
authorization under paragraph (b) of
this section is no longer accurate de-
cause a different individual or position
has responstdbility for the overall oper-
ation of the facility. & new suthoriza-
tion satisfying the requirements of
paragraph (b) of this section must be
submitted to the Director prior to or
together with any reports. informa-
tion, or applications to be signed by an
suthorized representative.

(d) Certification. Any person signing a
document under paragraphs (a) oz (b) of

11-2-84

certification:

I cortify under penaity of law that this
du-&l:uddhmdlmnmmnd
wnder the direction or supsrvision in
sccordance with s system designed 10 assure
that qualified personnel y gather and
evaluate the information submitied. Besed oo
my inquiry of the person or persons who
manage the system. or those persons directly
rraponsible for gathering the information, the
information submitted ia 10 the best of my
knowledge and beliel trus. accurats. and
complets. | am aware that there are
significant penalties for submitting {alse
information, including the possibility of fine
and imprisonament for knowing violations.
[122.22(d) revised by 48 FR 39619, Sep-
tember 1, 1983}

§122.23 Comcentrated animal feeding op-
erstions (applicable te State NPDES

programe, see § 123.23),
(a) Permil requirement Concentrat-
ed animal {i are point

sources subject to the NPDES permit
P

rOgraAm.

(b) Definitions. (1) “Animal feeding
operstion” means a lot or facility
{other than an aguatic animal produc-
tion facility) where the following con-
ditions are met:

(1) Animals (other than aqusatic ani-
mals) have been, are, or will be stabled
or confined and fed or maintained for
8 total of 45 days or more In any 13-
month period, and

(1) Crops. vegetation forage growth,
or post-harvest residues are not sus-
tained In the normal growing season
over any portion of the lot or facility.

(2) Two or more animal feeding op-
erations under common ownership are
considered, for the purposes of these
regulations, to be a single animal feed-
ing operation if they adjoin each other
or if they use a common srea or
system for the disposal of wastes.

(3) “Concentrated animal feeding
operation” means an "animal feeding
operation” which meets the criteria (n
Appendix B of this part, or which the
Director designates under paragraph
(c) of this section.

() Case-dy-case desipnation of con-
centraled gnimal feeding operalions.
(1) The Director may designate any
animal feeding operation as a concen-
trated animal feeding operation upon
determining that it is a significant
contributor of pollution to the waters
of the United States. In making this
designation the Director shall consider
the following fastors:

Publened by THE BUREAU OF NATIONAL AFFAIRS, INC.. Washington, 0.C. 20037

(1) The size of the animal I
eration and the amount ::amm»
reaching waters of the United Stater

(1) The location of the animal feed.
ing operation relative to waters of the
United States.

(lil) The means of conveyance of
animal wastes and process waste
waters into waters of the United
States:

(iv) The slope, vegetation, rainfall,
and other factors affecting the likeli-
hood or frequency of discharge of
animal wastes and process waste
waters into waters of the United
States: and

(v) Other relevant factors.

(2) No animal feeding operation with
leas than the numbers of animals set
forth In Appendix B of this part shall
be designated as a concentrated
animal feeding operation unless:

(1) Pollutants are discharged into
waters of the United States through a
manmade ditech, flushing system. or
other similar manmade device; or

(1) Pollutants are discharged direct-
ly into waters of the United States
which originate outside of the facility
and pass over, across. or through the
facllity or otherwise come into direct
contact with the animals confined in
the operation.

(3) A permit application shall not be
required from a concentrated animsl
feeding operation designated under
this paragraph until the Director has
conducted an on-site inspection of the
operation and determined that the op-
eration should and could de regulated
under the permit program.

$1222¢ Concentrated aquatic animal pro-
duction facilities (applicable to State
NPDES programas. see §123.25).

(a) Permil requirement. Concentrat-
ed aquatic animal production facilities,
as defined In this section. are point
sources subject to the NPDES permit
program.

(b) Defintion. “Concentrated aquatic
animal production facility” means a
hatchery, fish farm. or other fwcility
which meets the criteria in Appendix
C of this part, or which the Director
designates under paragraph (¢} of this
section.

(¢) Case-dy-case designation of com-
centrated aguatic animal production
Jacilities. (1) The Director may desig-
nate Any warm or cold water agquatic
animal production facility as a concen-
trated aquatic animal production fa-
cllity upon determining that it is a sig-

[Sec. 122.24(cX 1))
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nificant contributor of polution to
waters of the United States. In
the Director

gnation
consider the following factors

(1) The location and quality of the
receiving waters of the United States:

(1) The holding. feeding., and pro-
duction capacities of the facility;

(1i) The guantity and nature of the
pollutants reaching waters of the
United States. and

(iv) Other relevant factors.

{2) A permit application shall not be
required from a concentrated aquatic
animal production facility designated
under this paragraph untll the Direc-
tor has conducted on-site inspection of
the facility and has determined that
the facility should and could be regu-
lated under the permit program.

$12225 Aqusceiture projects (applicable
W Swate NPDES programs, see
12325,

(a) Permii requirement Discharges
into aguaculture projecta. as defined
in this section. are subject to the
NPDES permit program through sec-
tion 318 of CWA, and in accordance
with 40 CFR Part 125, Subpart B.

(®) Definitions. (1) °

managed
water area which uses discharges of
pollutants into that designated ares
for the maintenance or production of
harvestable freshwater, estuarine, or
marine plants or animals.

{2) “Designated project area” means
the portions of the waters of the
United States within which the per-
mittee or permit applicant plans to
confine the cultivated species, using a
method or plan or operation (includ-
ing. but not limited to. physical con-
finement) which, on the basis of rell-
able sctentific evidence, is expected to
ensure that specific individual organ-
isms comprising an agquaculture crop
will enjoy increased growth attributa-

ble e discharge of pollutants, and
be within s defined gec-
ATRhic
! §122¢ water diacharges
\ 1o State NPDES programs, see

[122.26 revised by 49 FR 33046, Septem-
ber 26. 1984)

(8} Perm:it requiremen:. Storm water
point sources, as defined in this section.
are point sources subject to the NPDES
permit program. The Director may issue
an NPDES permit or permits for

hscharges into waters ol the United

States from a storm water point source
making “Covering all conveyances shich are & -
shall ‘%ﬁl:ﬂl 7 discharge.
ere there is more than one owner or

operator of a single system of such
conveyances. any or all discharges into
the storm watar discharge sysiem may
be identified in the application
submitted by the owner or operator of
the portion of the system that discharges
directly into waters of the United States.
Any such application shall include all
information regarding discharges into
the system that would be required if the
dischargers submitted separate
epplications. Rischargers so identified
shall not require a separate it
unless fﬁr Director #ﬁ e oﬁm’
Any permit novarmj:on an one
owner or operator shall identify the
effluent limitations. if any. which apply
to each owner or operstor. Where there
is more than one owner or operator. no
discharger into the storm water
discharge may be subject to a permit
condition for discharges into the storm
water discharge other than its own _
discharges into that system without its
consent. All dischargers into & storm
water discharge system must either be
covered by an individus] parmit or a
permit issued to the owner or operator
of the portion of the system that directly
d es. (See § 122.21(c){2) for
application deadline for existing storm
water point sources.)

(b) Definitions. (1) *Storm water point
sgurce” means a conveyance or system
of conveyances (including pipes.
conduits. ditches, and channels)
primarily used for collecting and
conveying storm water runoff and
which:

(i) Is locsted at an urbanized ares as
designated by the Buresu of the Census
according to the criteria in 39 FR 15202
(May 1. 1974):

{ii) Discharges from lands or facilities
used for industrial or commercial
activities: or

(iii) Is designated under paragraph (c)
of this section. Conveyances that
discharge storm water runoff combined
with municipal sewage are point sources
thet must obtain NPDES permits. but are
not “storm water point sources”.

{2) “Group I storm waler discharge™
mears any “siorm water point source™
which is:

{i] Subject to effluent limitations

¢

——4 sctivities. such as office baildings

n
Pandands, or foxe pollovar ethoant
standards:

(ii) Designated under pe ph [c) of
this section: or nes

{i§f) Located at an industrial plant or
in plant associated aress. “Plant
associated sress” means industrial
plant yerds. immediate access roads.
drainage ponds. refuse piles. storage
piles or areas and material or products

] loading and unloeding areas. The term

excludes areas localed on plant lands
separate from the plant's industrisl

md
accompanying parking lots.
{3) "Group 1 storm water discharge”
means any “storm walsr point sourcs”
not inchided in paregraph (b)(2) of this
section. (See § 122.21(5)(10) for
exemption from certain spilication
requirements.}

{4} A conveyance or system of e
copueyances operated primarily for
purpose of collecting end conveying
storm water ranoff which does not
consttute a “storm water point source”
under paragraph (b)X1) of this section’is

not considered s point source subject to

e requirements of CWA.

(S) Whether a system of conveyances
is or is not & storm water point sourcs
for purposes of this section shall have
no bearing on whether the system is
eiigible for funding under Title I of
CWA. See 40 CFR 38.925-21.

{c} Case-by-case designation of storm
waler disctarges. The Director may
designate a conveyance or system of
conveyances primarily used for
collecting and conveying storm water
runoff as a s1orm water point source.
This designation may be made to the
extent allowed or required by EPA
promulgated effluent limitations
guidelines for point scurces in the storm
water discharge category or when:

1) A Water Quality Management plan
under section 208 of CWA which
contains requirements applicable to
such point sources is approved: or

(2) The Director determines that &
storm water discharge is & significant
contributor of pollution to the waters of
tNe United States. In making this
determination the Director shall
consider the following factors:

(1) The location of the discharge
with respect to waters of the United
States;

1Sec. 122.28(cX)(N]
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(1) The size of Lhe discharge:

(14§) The quantity and nature of the
poilutants reaching waters of the
United States. and

(iv) Other relevant factors.

§122.27 3Silvicsltural activities (applicable
to Swuate NPDES programe. see
$123.25).

(8) Permit requirement Sllvicultural
point sources. as defined !n this sec-
tion. as point sources subject to the
NPDES permit program.

(d) Definitions (1) “Stlvicultural
point source” means any discernible,
confined and discrete conveyance re-
lated to rock crushing. gravel washing.
log sorting. or log storage facilities
which are operated in connection with
silvicultural activities and from which
pollutants are ed into waters
of the United States. The term does
not include aon-point source silvicul-
tural sctivities such as nursery oper-
ations. site preparation. reforestation
and subsequent cultural treatment.
thinning. prescribed burning, pest and
fire control, harvesting operations,
surface dralnage. or road construction
and maintenance from which there is
nstural runoff. However, some of
these activities (such as stream cross-
ing for roads) may involve point
source discharges of dredged
material which may require a CWA
section 404 permit (See 33 CPR
209.120 and Part 233).

(2) "Rock crushing and gravel wash.
ing lacilities” means facilities which
process crushed and broken stone,
gravel, and riprap (See 40 CFR Part
438. Subpart B, including the effluent
lUmitations guidelines).

3) “Log sorting and log storage
facilities” means facilities whose dis
charges result {rom the holding of un-
processed wood, for example, logs or
roundwood with bark or after removal
of bark held in self-contained bodies of
water (mill ponds or log ponds) or
stored on land where water is applied
intentionally on the logs (wet deck-
ing). (See 40 CFR Part 429, Subpart I,
including the effluent limitations
guidelines).

#12228 Genera! permits (applicable to
State NPDES pregrams. see § 123.25).

(s) Coverage. The Director may issue
& general permit in accordance with
the following:

(1) Areg. The general permit shall be
written L0 cover a category of dis
charges described in the permit under
paragrsph (aM2) of this section,

1-2-04

or fill

except those covered by individual
permits, within s geographic area. The
ares shall correspond to existing geo-
sraphic or political
as:

(i) Designated planning areas under
sections 208 and 303 of CWA;

(il) Sewer districts or sewer authori-
ties:

(1) City. county, or State political
boundaries:

(iv) State highway systems:

(v) Standard metropoiitan statistical
aress as defined by the Office of Man-
agement and Budget:

tvl) Urbanized areas as designated by
the Buresu of the Census according to
criteris in 30 PR 15202 (May 1. 1974);
or

{vii) Any other sppropriate division
or combination of boundaries.
[122.28(a)(2) amended by 49 FR 38046,
September 26, 1984] .

(2) Sources. ‘The generul permit may
be written to regulate. within the srea
described in paragraph (a){1) of this
section. either:

(i} Storm water point sources: or

(ii) A cateyory of point sources other
tLan siora water point sources if the
sources atl:

(A) Invoive the same or substantially
similar types of operations:

(B) Discharge the same types of

wastes:

(C) Require the same effluent limi.
tation or operating conditions:

(D) Require the same or similar
monitoring: and

(E) In the opinion of the Director,
are more appropriately controlled
under a general permit than under In-
dividual permits.

(b) Administration. (1) In general
General permits may be issued, modi-
fled. revoked and reissued, or termi-

A

(2) Requiring an individual permit
(1) The Director may require any
person authorized by a general permit
to apply for and obtain an individual
NPDES permit. Any Interested person
may petition the Director to take
action under this paragraph. Cases
where an individual NPDES permit
may be required include the following:

(A) The discharge(s) is a significant
contributor of poilution as determined

Published by THE BUREAU OF NATIONAL AFFAIRS. INC.. Washingwon, 0.C. 20037

by the factors gset forth at
§132.26cx2):;

(B) The discharger is not in compli-
ance with the conditions of the gener.
al NPDES permit:

(C) A change has occurred in the
availadility of demonstrated technol-
o€y or practices lor the control or
abatement of pollutants applicable to
the point source;

(D) Eifiuent Umitation guidelines
are promulgated for point sources cov.
ered by the general NPDES permir:

(E) A Water Quality Management
plan containing requirements applica.
ble to such point sources is Lpproved;
or

(P The requirements of paragraph
(a) of this section are not met. P
) For EPA

ized by a general permit to apply for
an individual NPDES permit as pro-

in paragraph (bX2X 1) of this sec-
only If the owner or operator has
notified in writing that s permit
lication is required. notice
include a brie! statement of the
for this decision. an applica-

i

(i) Any owner or operator author-
ized by & genersl permit may request
to be excluded from the coverage of
the general permit dby applying for an
individual permit. The owner or opers-
tor shall submit an application under
§122.21, with reasons supporting the
request, to the Director no later than
90 days after the publication by EPA
of the general permit In the Proouar
RecisTer or the publication by a State
in accordance with applicable State
law. The request shall be processed
under Part 124 or applicable State pro-
cedures. The request shall be granted
by lssuing of any individual permit if
the reasons cited by the owner or op-
erator are adequate to support the re-
qQuest.

(iv) When an individual NPDES
permit is issued to an owner or opera-
tor otherwise subject to a genera!
NPDES permit. the applicabdility of
the general permit to the individual
NPDES permittee is sutomatically ter-
minsted on the effective date of the
Individual permit.

(Sec. 122.28(bX2)v))
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apply to the source.
(122.28(c) sdded by 48 FR 39619, Sep-
tember 1, 1983]

c) Offshore Oil and Gas Focilities

: qpllabhbsuumn.) (1)
'l'hw tor shall,
Mumvl&dbdw.hnlmll
permits covering discharges from
offshore oil and gas explorstion and
muduunmmmwu.
jurisdiction. Where ths offshore ares
includes areas. such as aress of

mwtmwmw
‘asto ¢ &) to
sources.” “new dischargen.” or existing
mmdthnlmhﬂs
determination. and the
Administrator’s proposals as 1o areas of
uohdalhe;’neunnbhddthuto

ta vidual or general permits.
::.Pr:an\ny leased lands, the general
permit area should generally be no less
extensive than the lease sals ares
defined by the Department of the
Interior

mﬁyhmuudmhdwu
lllva.pmnu. may petition
the Regional Administrator to issue &

provida
o covering the
torpamiu

bmhtnnhntbodn
notice of sale projected by the

g
2
g

ey
i a
ihy
il
EEE%;E
Sasdank

i

1) Except as ctherwise grovided in an
apglicable new source performancs
standaxd a source is 3 “new sowvcs” i it
meets the definition of “new source™ in
§1222 and

(i) It is constructed at a site a1 which
o0 other source is located: or

(i) It totally replaces the process or
production equipment that causes the
discharge of poilutants s! an existing
source: or

{iii} Its processes are substantially
independent of an existing source st the
same site. In determining whether these
processes are substantially independent.
the Director shall consider such factors
as the extent to which the new facility is
integrsted with the existing plant; and
the extent to which the new fadility is
engaged in the sume general type of
activity as'the existing source.

{2) A sowoe meeting the requirements
of paragraphs (b){1) (i). (li). or (ti) of this
section ts a new source cnly f 2 new
source perforraance standard is
indcpendently applicable w it.  there Ls
no sech indepandently applicable
standard. the sourcs is a sew
dsdur'g'. See § 1222,

(3) Conatruction on a site at which an
existing source is located resulu in &
modification subject to § 12262 ramer
than a new sourcs (or a new discharger)
if the construction does not creste a Dew
building. structurs, facility. or
installation mesting the criteria of
paragraphs (b){1) (i) or {iii) of this '
section but otherwise slters. replaces. or
adds o existing process or prodaction
equipment.

{6) Construction of a naw source as
defined under § 122.2 has commenced if
the owner or operator has:

(1) Begun. or caused to begin as part of
8 continuous on-site construction

(X) Any piacement, assembly. or in-
stallation of facilities or equipment: or

(B) Significant site preparation work
including clesaring, excavation, or re-
moval of existing buildings, structures,
or facilities which is necessary for the
placement, assembly, or installation of

Dew source facilities or equipment; or .

(ii) Entered into 3 binding contractus!
on for the purchase of facili-
ties or equipment which are intended
to be used in its operation within s
reasonable titme. Options to purchase
of contracts which can be terminated
or modified without substantial loss.
and contracts for feasibility. engineer-
ing. and design studies do not consti-
tute a contractual obligation under
the paragraph.
(¢) Regquirement for an Environmen.
tal Impact Statement (1) The issuance
of an NPDES permit to new source:

(1) By EPA may be a major Federal
action significantly affecting the qual-
ity of the human environment within
the meaning of the National Environ-
mental Policy Act of 1989 (NEPA), 33
US.C. 432] et seq. and is subject to the
environmental review provisions of
NEPA as set out in 40 CPR Part 6,
Subpart P. EPA will determine wheth-
er an Environmental Impsct State-
ment (EIS) iz required under
§122.231(k) (special pruvisions for ap-
plications from new sources) and w
CPR Part 6, SBubpart P

(1i) By an NPDES approved State u

[Sec. 122.28(c)1X(W)] 158
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the permit. the final EIS shall recom-
mend the actions, if any. which the
permittee should take to prevent or
minimize any adverse environmental
impacts:

{3) ihe Regtonal Administrator. o the
cxtent allowed by law. shail issve.
condition {othes than i:posine effluent
limizations). or denv the new source
NPUES peemit following s complete
evnivativn of asy sigruficant beneficial
snd adverse inpacts of the propesed
actior: and a review of the
recomnendativng contained in the EIS
ar finging of no significant impact
[122.29(c)(3) amended by 49 FR 38046,
September 26, 1984

(4X1) No on-site construction of s
new source for which an EIS is re-
quired shall commence bdefore final
Agency action in issuing s final permit
incorporating appropriate E1S-related
requirements, or before execution dy
the applicant of a legally binding writ.
ten agreement which requires compli-
ance with such requirements,
unless such construction is determined
by the Regional Administrator not to
cause significant or irreversible ad-
verse environmental impact. The pro-
visions of any agreement entered into
under this paragraph shall be Incorpo-
rated a8 coditions. of the NPDES
permit when it is issued.

(if) No on-site construction of a new
source for which an EIS is not re-
quired shall commence until 30 days
after issuance ol s finding of no sig-
nificant impact, unless the construc-
tion is determined by the Regional Ad-
ministrator not to cause significant or
irreversible adverse environmental im-

{3}, The corymencamzzi of un-site
const~:tion in violation of paregragh
() of this section shall constite
grounds for denial of & pe. mit.
[122.29¢c)(5)(i) added by 49 FR 38046,
September 26, 1984)

11-2-84

(5)(ii) The permit applicant must ackify
the Regional Administrator of any on-
site construction which begins before
the times specified In paragrah (eX4)
of this section. If on-site construction

tor may seek 8 court order to enjoin
construction in violstion of this para-
graph.

[Former 122.29(c)(S) redesignated a3
(cg)'(:])(ii) by 49 FR 38046, September 26,

1

(d) Kfyeet of compitance with new

their pollution control facilities or
construct new poliution control facill-
ties and achieve performance stand-
which are neither new
sources or new dischargers or other-
wise do not meet the requirements of
this paragraph.) )

(1) Except as provided In paragraph
(dx32) of this section, any new dis-
charger, the construction of which
commenced after October 18, 1972, or
new source which meets the applicable
promulgated new source performance
standards before the commencement
of discharge, may not be subject to
any more stringent new source per-
formance standards or to any more
stringent technology-based standards
under section 301(bX2) of CWA for
the soonest ending of the following pe-
riods:

(1) Ten years from the date that con-
struction is compieted

(11> Ten years from the date the
source begins Lo discharge process or
other nonconstruction reiated
wastewster; or

(i) The period of deprecistion or
a.mortmuon of the facility for the

of section 187 or 169 (or
both) of the Internal Revenue Code of
1954.

(2) The protection from more strin-
gent standards of performance afford-
ed by paragraph (dX1) of this section
does not apply to:

() Additional or more stringent
permit conditions which are not tech-
nology based: for example. conditions
based on water quality standards. or
toxic effluent standards or prohibi-
tions under section 307(a) of CWA; or

Putiiened by THE BUREAU OF NATIONAL AFFAIRS. INC.. Washington, D.C. 20037

(1) Additional permit conditions in
accordance with §128.3 controlling
toxic pollutants or hazardous sub-
stances which are not controlled by
new source performance standards.
This includes permit conditions con-
trolling pollutants other than those
identified as toxic pollutants or has-
mt.h us ﬁ'mm s when contro| of

ese pollutants has deen specifically
identified as the method to control the
toxic pollutants or hazardous sub-
stances.

(3) When an NPDES permit tmued
to & source with a "protection period”
under paragraph (dX1) of this section
will expire on or after the expiration
of the protection period. that permit
shall require the owner or operator of
the source to comply with the require-
ments of section 301 and any other
then applicable requirements of CWA
immediately upon the expirstion of
the protection period. No additional
period for achieving compliance with
these requirements may be allowed
except when necessary to achieve com-
pliance with requirements promulgat-
ed less than 3 years before the explra-
tion of the protection period.

(4) The owner or operator of a new
source, a new discharger which com-
menced discharge after August 13.
1979, or a recommencing discharger
shall install and have in operating con-
dition, and shall “start-up™ all pollu-
tion control equipment required to
meet the conditions of its permits
before beginning to discharge. Within
the shortest feasible time (not to
exceed 90 days), the owner or operator
must meet 3ll permit conditions. The re-
quirements of this paragraph do not apply
if the owner or operator is issued a permit
comaining a complisance schedule under
§122.47(a)(2).

[122.29(d)(4) amended by 49 FR 38046,
September 26, 1984}

(3) After the ettecuve date of new
source performance standards, it shall
be unlawful for any owner or operator
of any new source to operate the
source in violation of those standards
applicable to the source.

Norz 1: Section 122.28, paragraphs (bx 1)
and (2) were suspended until further notice
at 43 FR 39318, Sept. 0. 1980.

Norz I At 45 FR 88391, Oct. 15, 1980, eof-
fective Oct. 15. 1980. the Environmental
Protection Annq sumnded until further
notice the NPDES “new discharger™ defini-
tion as it applies to offshore mobule drilling
rigs opersting in off{shore areas adjucent to
the Qulf Coast. Atlantic Cosst. California

{Sec. 122.2KdX51)
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FEDERAL REGULATIONS

The following conditions apply to ail

corresponding
regulations) must be given in the permit.
(s) Duty 1o mp.li The permittee
must comply with all conditions of this
L liance
Pomatiutes s violation of the Clean

or modification:; or denial of a permit
renswal gpplication. .
mwnlmmmly-nh
standards or tions
established under section 307(a) of the
Clean Watsr Act for toxic pollutants
within the time provided in the
regulations that establish these
standards or prohibitions, even if the
punithln:;:‘mbunmodiﬂedlo

incorporats the requirement.

(2) The Cl:;; Wllt:rAct provides that
any violates a permit
eonm:?mplmcnmucﬂm .,
302, 308, 307, 308, 318 or 408 of the Clean
Water Act is subject to a civil penaity
not 10 exceed $100.000 per day of such
viclation. Any person who willfully or
negligently violates permit conditions
implementing sections 301, 302, 308. 307
or 308 of the Act is subject to a fine of
not less than $2,300 nor more than
$25.000 per day of violation, or by
imprisonment for not more than 1 year,
or both.

(Y] Duty to reapply. if the parmiliee
wishes lo continue an activity regulated
:I!hilpemjuhtrthmm date

this permit, the permittes must apply
for and obtain a new permit.

(c) Need to Hait or Reduce not a
Defense. 1t shall not be a defense for a
permittee in an enforcement action that
it would have been necessary to halt or
reduce the permitted activity in order to

maintsin compliance with the conditions
of this permit.

{122.411c) and (d) revised by 48 FR
39619, September 1. 1983)

(d) Duty to Mitigate. The ittee
shall take all nu"::ublo “m
minimizs o prevent any discharge in
violation of this permit which has a
reasonable likslibood of
affecting human health or the
sovironment

(3)[e] Proper operation and mainte-
nance. permittee shall at all times
properly operate and maintain all facilities
and systems of treatment and control (and
related appurtenances) which are installed
or used by the permittee 10 achieve com-
pliance with the conditions of this permit.
includes adequtg laboratory coatrols and

backup or suxiliary (acilities or similar
systems which are installed by a permittee
canly when the operation is necessary to
achieve compliance with the conditions of
the permit.

[122.41(e) revised by 49 FR 38046, Sep-
tember 26, [984]

{f) Permit actions. This permit may be
modified, revoked and reissued. or
terminated for causs. The filing of a
requast by the permittee for a parmit
modification, revocation and reissvances,
orluniuﬂon.oraaoﬁﬁuti: of
planned changes or anticipat
noncompliance does not stay any permit
condition.

(g) Property.rights. This p.ﬂl:lf does
Dot convey any property w any
sart, ‘or any exclusive privilege.

(b) Duty to provide information. The
permittes shall furnish to the Director,
within & reasonable time, any
information which the Director may
request to determine whether cause
exists for modifying. revoking and
reissuing. or terminating this permit or
to determine compliance with this
permit. The permittee shall also furnish
to the Director upon request, copies of
records required to be kept by this

permit.

(i) Inspection and entry. The permittee
shall allow the Director. or an
authorized representative, upon the
presentation of credentials and other
documents as may be required by law,
to:

e s s e
Wi [ ] ty oe
activity is Jocated or conducted. or
where records must be kept under the
conditions of this permit:

(2) Have access to and copy, at
ressonable times, any records that must
be kept under the conditions of this

permit;

(9) Inspect at reasonable times any
facilities, squipment (including
monitoring and coatrol equipment),
practices, or operstions regulated or
trequired under this permit: and.

{4) Sample or monitor st reasonable
times, for the purposes of assuring
permit compliance or as otherwise
suthorized by the Clean Water Act, any
substances or parameters at azy
location.

() Monitoring and records. (1)
Samples and measurements taken for
the purpose of monitoring shall be
representative of the menitored 2

{2) The permittee shall retain records
of all monitoring information, incl
all calibration and maintenance
and all original strip chart recordings for
continuous monjtoring instrumentation,
copiss of all reports required by this
permit, and records of all data used to
complets the spplication for this permit,
for a period of at least 3 years fom the
date of the sample, measu-ement. report
or application. This period may be
extended by request of the Director at

any time.

(3) Records of monitoring information
shall include:

(i) The aste. exact piace, and ttme of

sampling or measurements:

(ii) The individuai({s} who performed
the sampling or measurements:

{lii) The date(s) analyses wure
performed;

o
(iv) The individuai(s) who performed
analyses:

(v) The analytical techniques oe
methods used: and .

{vi) The results of such analyses.

(4) Monitoring must be conducted
sccording to test procadures approved
under 40 CFR Part 136. unless other test
procedures have been specified in this
permit.

(8) The Clean Water Act provides that
any person who falsifies. tampers with,
or knowingly renders inaccurate any
monitoring devica or method required to
be maintained under this permit shall,

[Sec. 122.41QX5)) 188
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